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Human Rights Proposal Sparks Assembly Debate

ively debate animated the MSBA Assembly September
17 as the governing body considered a Human Rights
»/Committee resolution to urge the United States Gov-
ernment to take steps towards ratification of the Rome Stat-
ute by expanding and broadening United States interaction
with the International Criminal Court (ICC). Although
threatened at one point by a motion to table it indefinitely,
the resolution ultimately carried by a wide margin as mem-
bers’ concerns were laid to rest.

The resolution, having been reviewed and recommended
by the General Policy Committee, was first proposed at
the Assembly meeting in June 2010, but was held over to
September to allow more time for consideration of the issues
involved. The wording of the resolution echoes that of an
ABA resolution on the same subject.

Barbara Frey and Duane Krohnke presented the resolu-
tion on behalf of the Human Rights Committee, arguing that
Minnesota lawyers have long history of action on interna-
tional human rights law and Minnesota should be one of
the bar associations that steps forward to ensure that U.S.
courts’ and legal interests are represented on the ICC. They
pointed out that with the special tribunals for Yugoslavia and
Rwanda coming to an end, it is in the interest of the United
States to be involved in shaping the ICC so as to protect its
interests therein.

Assembly members voiced concerns regarding the broad
powers contemplated for the court, including potential for
the court to define crimes in ways that may conflict with
American statutes and for United States service members to
be subject to prosecution there.

Frey explained that the central notion underlying the
ICC is that of complementarity, i.e., it is a court of limited
jurisdiction and of last resort; in any matter the preferred
court is that of the individual states. The ICC sets a high
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threshold for proof of crimes and any state that is a party can
take jurisdiction back from the ICC. In response to a stated
concern that the Assembly did not have sufficient infor-
mation to endorse or call for ratification of the ICC, Frey
pointed out that the resolution doesn’t call for ratification
but calls for United States involvement in the governance
and shaping of the court.

In the final analysis, members were won over by Frey’s
argument that the United States would be disadvantaged by
not being involved in shaping the ICC and that adequate
safeguards were in place. “Failing to fully cooperate means
missing an opportunity to help shape this institution,” she
said. “Not signing does not keep Americans from being
prosecuted and not being involved doesn’t protect us from
anything.” To date 114 countries have ratified the Rome
Statute.

In other action the Assembly approved the annual audit
report and authorized expenditure of an additional $75,000
for legislative efforts in 2010-11, to be expended at the dis-
cretion of the Legislative Strategy Action Team. The funds
are to be taken from reserves, which now exceed the targeted
level of 25-30 percent of annual operating expenses and are
expected to remain at that level at fiscal year end. Addition-
al funds are expected to be solicited from MSBA sections to
help promote the MSBA legislative agenda. President Terry
Votel characterized the legislative challenges in the coming
year as “grave,” noting that issues of judicial selection and a
proposed sales tax on legal services require active response by
MSBA. The additional funds are authorized on a one-time
basis for use in the upcoming legislative session only.

The agenda and related documents from the September
17 Assembly meeting can be viewed online at http://www.
mnbar.org/governance/assembly/10sept/ Agenda. html. Official

minutes of the meeting are expected to be posted soon.
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