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The scenario goes like this: Anmerican warships speed through the North Sea
toward the Dutch coast, |aunching an invasion of the Netherlands fromthe
beaches of Scheveningen in The Hague. The Dutch, neanwhile, prepare for battle
agai nst their bigger NATO ally: They are busy di gging trenches and depl oyi ng
their newy purchased Anerican fighter jets to the coast.

A kinder, gentler scenario also is making the rounds: President Bush storm ng
a windnmll on horseback

VWhat have the Dutch done to incur the wath of the mighty U S. ?

They' ve agreed, not for the first time, to be the host for the world s | atest
attenpt at global justice: the International Crimnal Court.

Since the stroke of nidnight on July 1, anyone in the world who comits a war
crime, crime against humanity, or genocide risks being haul ed before the first-
ever permanent international crimnal court, set up to try those accused of the
wor st cri nes.

The court itself (to be tenporarily housed in the forner honme of troubled
Dutch tel ecomgiant KPN) won't be functional for at |east a year, but its
jurisdiction kicked in July 1.

In response, the U. S. seens poised to enact what's known in the Netherl ands
as The Hague | nvasion Act (the American Servicenenbers' Protection Act to those
on the other side of the Atlantic), which will allow Bush to use "all neans
necessary" to liberate the citizens of the U S . --and those of allies--fromthe
clutches of the court.

The neasure, passed by the House and Senate, is now before a conference
conmittee, part of a much larger counterterrorismbill. Bush supports it.

"Suddenly, they know in the United States where The Hague is," nused one
nmenber of the Dutch parlianent.

"Anmeri cans Not Yet on the Beach," one Dutch newspaper inforned readers after
the bill's passage in the Senate.

Dutch feeling betrayed

No one here actually thinks the U S. will invade, but jokes aside, the Dutch
are shocked, furious and feeling betrayed that one of their closest allies, the
country that |iberated them fromthe Nazi occupation of Wrld War |l and that

now has their full support for its war on terror could possibly have such a | aw
on its books.

"lt's really, really, really absurd, and | could say ridiculous, to hear that
the only one superpower that we have, a nenber of NATO, passes a | aw agai nst
anot her country which is also a menber of NATO " said Farah Karim, a nenber of
parliament fromthe Geen Left.

It's not only absurd, she argues, but illegal

"We know, for exanple, Article V of NATO neans if one of the nenbers of NATO
is attacked by anot her country, then NATO as a whol e has to defend the country.
That means that the United States has to defend us against the United States.
This is really ridiculous."

And synbolic.
Uni | ateral i st approach

Karim said it shows how far the U S. is willing to take its new
unil ateralist approach to world affairs, one that has Europe concerned. From
di sarmanent to the environment to trade, the U S. seeks to go it al one.



International law is no exception, and the U S. protection act, in fact, is
just the congressional part of the all-out U S. war on the Internationa
Crimnal Court: The Bush admi nistration went fromconpletely rejecting the court
to demandi ng Security Council exenption fromthe court's jurisdiction for al
Ameri cans involved in UN peacekeeping m ssions. On Friday, the Security Counci
unani nously adopted a resolution that effectively gives Anerican peacekeepers a
year's exenption from prosecution

The U.S. seens determned to underm ne the court.

Wy ?

Most | egal experts agree that the chances of an Anerican ever ending up
bef ore judges here are extrenely renote. The ICCwill be a court of |ast resort,
springing into action only when national jurisdictions are unwilling or unable.

The U.S. should have nothing to fear.

Ay Ross, a professor geography at the University of Georgia who has studied
war crimes and truth comm ssions, says the Bush adm nistration is purposely
m srepresenting the new court as going after the common nan, or the soldier,
when in fact it will focus on world | eaders. And that, she said, is what really
has the adninistration running scared

Bush coul d be choosi ng judges

"It"'s ironic in a certain way that President Bush is objecting to the ICC at
this stage when he could be right in there--choosing the judges, selecting the
prosecutor, making a real inmpact on the character and the personality of this
court," Ross said.

"It's ironic that he's not doing that because one woul d have thought that
Presi dent Bush woul d have recogni zed the inportance of having a court stacked in
his favor," she added, referring to U S. Suprene Court involvenent in the
presidential elections of 2000.

But unless the U S. comes around, not one of the court's 18 judges, not one

of its senior trial attorneys, and no high-level registry officials will be
American. The U.S., which for half a century has, at least in word, pronoted the
international rule of law, will be on the wong side of the justice issue,

standi ng apart fromnost of the world s denocracies and nany of its own cl osest
allies, all 15 nmenbers of the European Union incl uded.

One can only wonder whether the U S., which says it won't extradite war
crimes suspects on its soil to the court, will becone the next pariah state, the
next haven for war crimnals.

Eerie simlarity

The words of congressional |eaders opposing the court are strikingly simlar
to the words of forner Yugoslav President Slobodan MIlosevic. He's on trial at a
different international crimnal court in The Hague, the Yugoslav war crines
tribunal, a one-off court set up in the days before supporters of the permanent
court could even dreamit would ever becone a reality.

M1l osevic totally rejects the court that is trying him He calls it "fal se,”
"illegal" and "nobnstrous."

Conpare his words to those of Sen. Jesse Hel ns, co-sponsor of the protection
act in the Senate: The International Criminal Court, he says, should be called
the "I nternational Kangaroo Court."

Then there's Republican Wiip Tom DeLay in the House, who tal ks about
Ameri cans being "snatched by this rogue court."

Ml osevic says U S. justice is selective; America' s |eaders are,
unfortunately, proving himright.

The Yugosl av dictator has now been in The Hague for one year, a truly
significant event in which the U S. played such a crucial role.



As Mlosevic sits in his jail cell, he may be able to take some snmall confort
in the fact that his powerful archenem es, the Americans, may not go after
soneone |like himagain for a very long tine.



