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Mr. DODD . Madam President, I rise to comment briefly about Title II, the 
American Service Members Protection Act of H.R. 4775 in order to clarify the 
Senate’s intent in insisting on the retention of Sec. 2015 of that Title which 
was added during Senate consideration of the supplemental.  

I read with interest the remarks of Chairman Henry Hyde during House 
consideration of the conference report on July 23. I am certainly not in any 
position to dispute his comments concerning the first 14 sections of Title II 
relating to the American Service Members Protection Act, ASPA, as I was not a 
party to those discussions. I leave it to the administration and to others 
involved in those discussions to make that judgment.  

I do, however, know something about the intent behind Sec. 2015 as I was the 
author of the amendment that was ultimately included in the Senate passed 
version of ASPA. A review of the Senate debate makes clear that I was offering 
the second degree amendment because of my concern with respect to the complexity 
of the House passed language which was offered as a first degree amendment by 
Senator Warner. As written, I was concerned that it unduly restricted the 
ability of the President to cooperate with international efforts to bring to 
foreign nationals accused of genocide, war crimes or crimes against humanity to 
justice if he chose to do so.  

Sec. 2015 makes clear that regardless of the other sections contained in 
Title II, the President is not prohibited from rendering assistance to any such 
international efforts, including to the International Criminal Court. An 
amendment to exclude cooperation with the ICC was proposed during the conference 
on H.R. 4775, but was rejected by the conferees. Therefore, as the language now 
stands the President has the discretion to cooperate with any and all 
international efforts to bring such criminals to justice.  

I thank my colleagues for the opportunity to clarify an important addition to 
the House version of ASPA.  

 

*** 

 

(At the request of Mr. Stevens, the following statement was ordered to be 
printed in the Record.)  

  Mr. HELMS . Madam President, I commend Senators Byrd and Stevens and the 
entire Appropriations Committee, as well as the leadership of Senators Warner 
and Miller for ensuring that American soldiers, sailors, aviators and marines 
will not be subject to the jurisdiction of the International Criminal Court 
(ICC). (I, unfortunately, could not be here to offer an amendment on June 6 as I 
was recovering from surgery to replace a valve in my heart.) With inclusion of 
the American Servicemembers Protection Act, ASPA, in the emergency supplemental 



 

appropriations bill we can all be proud that the Congress put these brave men 
and women at the top of our priority list.  

During Senate action on the emergency supplemental appropriations bill, 
Senator Warner offered a unanimous consent request to include section 2015 in 
ASPA as generous gesture in the face of concerns raised about the spirit of the 
legislation. I have been assured by Senator Warner that he did not intend to 
limit in any way the applicability of the bill or the binding nature of its 
substance. The hortatory nature of section 2015 was plain at the time it was 
adopted, and confirmed by the fact that, during debate shortly before ASPA was 
overwhelmingly approved, no Senator uttered a word_not a single word_to suggest 
that section 2015 made any substantive change to ASPA whatsoever.  

Section 2015 was not part of ASPA language negotiated with the 
Administration. It merely reiterates that ASPA applies only to the International 
Criminal Court. It does not apply to other international efforts to bring to 
justice foreign nationals accused of genocide, war crimes, or crimes against 
humanity.  

Section 2015 must be read in line with ordinary canons of statutory 
construction. Our courts have long affirmed that in interpreting laws the 
specific controls the general unless otherwise provided. There are many very 
specific provisions in ASPA about what is permitted and what is forbidden 
regarding the International Criminal Court. Had the Senate wished to weaken 
ASPA's restrictions through section 2015_thereby weakening its protections for 
American servicemembers_it would have had to amend them, strike them, or not 
withstand them directly. However, this would have been completely inconsistent 
with the plain language of the legislation, and the intent of its supporters.  

The full text of sections 2004, 2006, and 2011, along with other provisions 
of the American Servicemembers' Protection Act, was adopted by the Senate by a 
vote of 78-21 when I offered an amendment to the Defense Appropriations for 
fiscal year 2002 bill on December 7, 2001. When Senator Warner offered these 
same provisions as an amendment to this supplemental appropriations bill, the 
Senate had essentially the same debate it had on December 7th of last year. No 
Senator suggested that section 2015, which was included by voice vote during the 
final minutes of debate, was intended to alter the legislation that passed the 
Senate previously. The final vote in favor of the ASPA amendment, 75-19, 
reflected complete uniformity with the December 7, 2001 legislation.  


